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Hoping for Minor Catastrophes: The 
Nuclear Regulatory Commission’s 
Emergency Planning Regulations

Adam Dobson*

On March 11, 2011, the Tohoku-Taiheiyou-Oki 
Earthquake and the resultant tsunami initiated a 
chain of failures at the Fukushima Daiichi nuclear 

reactor complex.1 !e combined impact of these events rep-
resents the largest accident associated with nuclear power 
since 1986, when Chernobyl’s massive radioactive "re made 
large swaths of the Ukraine uninhabitable for hundreds of 
years.2 With video footage of massive hydrogen explosions at 
the complex looping on local and national news, and given 
the possible meltdown of multiple reactors, on March 16th, 
2011, Chairman Gregory Jaczko of the U.S. Nuclear Regula-
tory Commission (“NRC”) recommended that U.S. citizens 
living within "fty miles of the Fukushima plant evacuate.3

!e NRC had never before recommended a general evacu-
ation.4 In fact, current NRC regulations require that only 
communities within ten miles of nuclear plants in the United 
States plan for a potential evacuation.5 In the event that a 

1. Timeline: Japan Power Plant Crisis, BBC N#$% (Mar. 13, 2011), http://www.
bbc.co.uk/news/science-environment-12722719. !ere are six units located 
approximately 150 miles north of Tokyo, Japan. Id.

2. See Yukiya Amano, Dir. Gen., Int’l Atomic Energy Agency, Statement to In-
ternational Conference on Chernobyl: Twenty-Five Years On—Safety for the 
Future (Apr. 20, 2011), http://www.iaea.org/newscenter/statements/2011/am-
sp2011n010.html. In the context of nuclear accidents, an “exclusion zone” is 
created to prevent access to areas containing what responsible o&cials deem to 
be harmful levels of radiation. Facts: !e Accident Was by Far the Most Devas-
tating in the History of Nuclear Power, I'(’) A(*+,- E'#./0 A/#'-0, http://
www.iaea.org/Publications/Booklets/Chernoten/facts.html (last visited Dec. 
27, 2011). !e exclusion zone around Chernobyl was originally about thirty 
kilometers in radius, but was extended to cover approximately 4,300 square 
kilometers. Id.

3. See Letter from William Dean, Reg’l Adm’r, NRC, to Robert Astorino, West-
chester Cnty. Exec. (April 6, 2011), http://pbadupws.nrc.gov/docs/ML1109/
ML110970009.pdf [hereinafter William Dean Letter].

4. During the accident at !ree Mile Island, unit 2, the NRC recommended only 
that pregnant women and small children living within "ve miles be evacuated. 
Backgrounder on the !ree Mile Island Accident, NRC (last updated Mar. 15, 
2011), http://www.nrc.gov/reading-rm/doc-collections/fact-sheets/3mile-isle.
html.

5. 10 C.F.R. §150.47(c)(2) (2010); see also NRC 2 EPA, NUREG-0396, EPA 
520/1-78-016, P)3'','/ B3%,% 4*. (5# D#6#)*7+#'( *4 S(3(# 3'8 L*-3) 
G*6#.'+#'( R38,*)*/,-3) E+#./#'-0 R#%7*'%# P)3'% ,' S977*.( *4 
L,/5( W3(#. N9-)#3. P*$#. P)3'(% 16 (1978), available at http://www.
nrc.gov/reading-rm/doc-collections/nuregs/sta:/sr0396/sr0396.pdf. While 

severe accident at a nuclear reactor disperses radiation beyond 
a ten-mile radius, outlying communities will be evacuated 
without prior planning.6 !e plain inconsistency between a 
"fty-mile recommendation in Japan and a ten-mile require-
ment in the United States, combined with the Fukushima 
crisis’s visceral reminder of the risks inherent in nuclear 
power, have led the public and government o&cials at all lev-
els to question the feasibility of evacuation in the event of a 
severe accident at a nuclear power plant in the United States.7 

Even a brief review of the history of emergency planning 
at nuclear power plants reveals a system that becomes more 
robust immediately after major accidents, but then weakens 
over time as public interest diminishes and laxity resumes.8 
!e consequence is that the federal government permits 
nuclear power plants to operate even though the areas sur-
rounding them realistically cannot be evacuated in the event 
of a nuclear accident.9

!is article outlines the regulatory framework of emer-
gency planning at nuclear power plants in the United States 
and argues that existing law does not provide adequate assur-

populations around nuclear plants have grown dramatically since the original 
regulations were implemented, NRC still only requires planning for evacua-
tions within a ten-mile radius of a plant. See Je: Donn, AP IMPACT: Popula-
tions Around US Nuke Plants Soar, ABC N#$% (June 27, 2011), http://abc-
news.go.com/US/wireStory?id=13936508&singlePage=true#.Tvp39fIuiSo.

6. See NRC 2 EPA, supra note 5, at 16.
7. See, e.g., Tom Zeller, Jr., With U.S. Nuclear Plants Under Scrutiny Too, a Report 

Raises Safety Concerns, N.Y. T,+#%, March 18, 2011, at A11; Letter from Repre-
sentative Nita M. Lowey to President Barack Obama (March 24, 2011), http://
pbadupws.nrc.gov/docs/ML1111/ML11117A147.pdf; Letter from Senator Jim 
Webb to Gregory B. Jaczko, Chairman, NRC (Apr. 15, 2011), http://pbadup-
ws.nrc.gov/docs/ML1110/ML11109A102.pdf; Greg Clary, Westchester Legis-
lators Want 50-mile Indian Point Evacuation Zone, L*H98.-*+ (Apr. 5, 2011) 
available at http://www.lohud.com/article/20110406/NEWS01/104060326/
Westchester-legislators-want-50-mile-Indian-Point-evacuation-zone.

8. See NRC, O44,-,3) T.3'%-.,7( *4 P.*-##8,'/%: A86,%*.0 C*++,((## *' 
R#3-(*. S34#/93.8%: F9;9%5,+3 S9<-*++,((## M##(,'/ 10–93 (June 23, 
2011), available at http://pbadupws.nrc.gov/docs/ML1117/ML11175A294.
pdf (discussing implications of the Fukushima disaster on U.S. nuclear-emer-
gency response). For example, the accident at !ree Mile Island and the ter-
rorist attacks of September 11, 2001, prompted substantial revisions to emer-
gency planning, including additional procedures that require the placement 
of equipment to safeguard against attacks, so-called “b5b measures.” See id. at 
10–13.

9. See Letter from Representative Nita M. Lowey to President Barack Obama, 
supra note 7 (noting that a "fty-mile radius around the Indian Point plant 
would require evacuation of about 21 million people from New York City).

* Adam Dobson is an attorney in private practice in Boston. He 
formerly participated in litigation involving the relicensing of Indian 
Point Nuclear Generating Units 2 and 3 in Buchanan, New York.
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ance of protection in the event of a serious accident. Speci"-
cally, the regulations diminish accountability by allocating 
responsibility among a confusingly large array of actors; 
permit the NRC and private industry to eliminate the 
necessity of federal and state approval of emergency plans; 
too closely circumscribe the geographic area of emergency-
planning zones around the reactors; and rely on impractical, 
if not impossible, assumptions. !e NRC’s own members 
recognize such de"ciencies in emergency planning and have 
acknowledged that the agency’s commitment to safety “only 
lasts as long as it [does] not get in the way of expeditious 
licensing of plants.”10 !is article concludes by proposing 
several improvements to the regulatory framework to better 
respond to the unfortunate risk of a nuclear accident in the 
United States.

I. Evolution of the Regulatory Framework

Although an extensive regulatory framework currently 
allocates emergency-planning and -response duties among 
the NRC, the Federal Emergency Management Agency 
(“FEMA”), private industry, and state and local o&cials, dur-
ing the "rst several decades of commercial nuclear power, 
the NRC (and its predecessor, the Atomic Energy Commis-
sion (“AEC”)) and industry leaders considered emergency 
planning only cursorily.11 Only after the level 5 accident12 
at !ree Mile Island, unit 2, in Pennsylvania in 1979, and 
subsequent pressure from President Carter,13 did the NRC 
begin to adopt the policy of treating emergency planning as 
an integral aspect of the defense-in-depth approach to safety 
preparedness.14

10. J*3' A.*', L,-#'%#8 (* K,)): T5# N9-)#3. R#/9)3(*.0 C*++,%%,*' 3'8 
(5# S5*.#53+ P*$#. P)3'( 86 (1997) (quoting Commissioner Asselstine’s 
expression of opposition to the realism doctrine). 

11. S7#-,3) I'=9,.0 G.7., NRC, NUREG/CR->?@A, > T5.## M,)# I%)3'8: 
A R#7*.( (* (5# C*++,%%,*'#.% 3'8 (* (5# P9<),- 112–14, 131–32 
(1980), available at http://www.threemileisland.org/downloads/354.pdf.

12. Nuclear events are classi"ed under seven categories of seriousness (levels 1 
through 7) based on the amount of radiation released. I'(’) A(*+,- E'#./0 
A/#'-0, 08-26941/E, INES: T5# I'(#.'3(,*'3) N9-)#3. 3'8 R38,*-
)*/,-3) E6#'( S-3)# 1 (2008), available at http://www.iaea.org/Publica-
tions/Factsheets/English/ines.pdf. !ree Mile Island was classi"ed as a level 
5, or “accident with wider consequences,” because of severe damage to the 
reactor core. Id. at 2. Until Fukushima was rated a level 7, or “major acci-
dent,” Chernobyl had been the only accident to attain that rating. Richard 
Black, Fukushima—Disaster or Distraction?, BBC N#$% (Mar. 18, 2011), 
http://www.bbc.co.uk/news/science-environment-12789749; Mark Tran, 
Nuclear Crises: How Do Fukushima and Chernobyl Compare?, T5# G93.8-
,3' (Apr. 12, 2011), http://www.guardian.co.uk/world/2011/apr/12/
japan-fukushima-chernobyl-crisis-comparison.

13. President Carter ordered a study of the accident at !ree Mile Island to be 
conducted by a presidential commission. R#7*.( *4 (5# P.#%,8#'(’% C*+-
+,%%,*' *' (5# A--,8#'( 3( T5.## M,)# I%)3'8: T5# N##8 4*. C53'/#: 
T5# L#/3-0 *4 TMI 1 (1979), available at http://www.threemileisland.org/
downloads/188.pdf. !e report, called the Kemeny Report after the Commis-
sion’s Chairman, John G. Kemeny, concluded that “to confront the risks that 
are inherently associated with nuclear power, fundamental changes are neces-
sary if those risks are to be kept within tolerable limits,” and gave impetus for 
new regulatory initiatives at the NRC. Id. at 7–8, 22.

14. Defense in depth refers to the use of multiple protective systems to safeguard 
against a release of nuclear material. See M.V. Ramana, No Escape from Acci-
dents, in C*%(%, R,%;%, 3'8 M0(5% *4 N9-)#3. P*$#.: NGO W*.)8-$,8# 
S(980 *' (5# I+7),-3(,*'% *4 (5# C3(3%(.*75# 3( (5# F9;9%5,+3 D3,-
,-5, N9-)#3. P*$#. S(3(,*' 26, 26 (Ray Acheson ed., 2011), available at 
http://www.reachingcriticalwill.org/resources/publications/costs-risks-myths/

While AEC oversight of nuclear-power development dur-
ing the late 1950s included some safety analysis,15 it did not 
introduce detailed emergency-planning guidance until 1970 
in 10 C.F.R. part 50, appendix E.16 Appendix E was later 
supplemented by NRC Regulatory Guide 1.101 in 1977.17

In 1978, the NRC and U.S. Environmental Protection 
Agency (“EPA”) jointly published a guidance document, 
Planning Basis for the Development of State and Local Govern-
ment Radiological Emergency Response Plans in Support of Light 
Water Nuclear Power Plants, which introduced the concept 
of emergency-planning zones (“EPZ”) for power reactors.18 
EPZs delimit the estimated distances at which exposure to 
radiation may exceed certain threshold dose levels, known as 
protective-action guides (“PAG”).19 Radiological contamina-
tion is assumed to spread via two major exposure pathways: 
plume exposure (which accounts for direct and short-term 
external exposure) and ingestion exposure (which accounts 
for longer-term exposure through consumption of contami-
nated food and water).20 Based on the estimated radiological 
release from design basis21 and severe accidents, the agencies 
set the EPZ radius for plume exposure and ingestion expo-
sure at ten miles and "fty miles, respectively.22 !e guide-
lines acknowledge that “the actual shape [of an EPZ] would 
depend upon the characteristics of a particular site” and 
should be “of su&cient size to provide [radiological] dose sav-
ings to the population in areas where the projected dose1.1.1. 
could be expected to exceed the applicable PAGs under unfa-
vorable atmospheric conditions.”23

!e 1979 accident at unit 2 of the !ree Mile Island 
nuclear plant made it clear that existing emergency-planning 
regulations were inadequate.24 !at same year, the NRC pro-
posed a rulemaking on emergency planning;25 by 1980, the 

report.pdf. !is concept is essential to the nuclear industry’s mythology that 
no accident will ever seriously harm anyone because various redundancies and 
processes will prevent an accident from causing a radiological release. Unfortu-
nately, until now, defense in depth has not required industry to plan for the si-
multaneous occurrence of two accidents, as occurred in the case of Fukushima. 
See id.

15. See S7#-,3) I'=9,.0 G.7., NRC, supra note 11, at 179–83.
16. 10 C.F.R. pt. 50, app. E; Robert E. Kahler, Inspection Team Leader, NRC, Pre-

sentation to the National Radiological Emergency Preparedness Conference: 
NRC’s Role in Emergency Preparedness Regulations, Inspection, and Guid-
ance 21–23 (Apr. 30, 2007), http://www.nationalrep.org/2007Presentations/
II%20-%20Day%201_Session%203_NRC-Workshop_Slides_Kahler.pdf.

17. NRC, R#/9)3(*.0 G9,8# >.>A>: E+#./#'-0 R#%7*'%# P)3'','/ 3'8 P.#-
73.#8'#%% 4*. N9-)#3. P*$#. R#3-(*.% (rev. 5, 2005), available at http://
pbadupws.nrc.gov/docs/ML0507/ML050730286.pdf.

18. NRC 2 EPA, supra note 5, at i.
19. Id. at 3.
20. Id. at 9–10.
21. Design-basis accidents are those for which reactor-owners are required to plan 

and to whose standards plants and equipment are built and maintained. See id. 
at I-4 to -5. Beyond design basis are accidents whose probability is considered 
too low to merit planning. See id.

22. Id. at 15–16.
23. Id. at 16. In Fukushima, for example, some expressed concern at the possibility 

of winds carrying radioactive contamination toward Tokyo. See Black, supra 
note 12

24. History, NRC, http://www.nrc.gov/about-nrc/emerg-preparedness/history.
html (lasted updated Dec. 15, 2011). See Long Island Lighting Co., 26 N.R.C. 
383, 393 n.18 (1987) (“Protective action guides are units of radiation dose 
which, if projected to be received by an individual, would warrant protective 
action.”).

25. Emergency Planning, 44 Fed. Reg. 75,167 (proposed Dec. 19, 1979). In pro-
posing the new rule, the NRC provided the following remarks:
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"nal rule was in e:ect, codi"ed at 10 C.F.R. § 50.47, to pro-
hibit the issuance of any license until NRC "nds “reasonable 
assurance that adequate protective measures can and will be 
taken in the event of a radiological emergency.”26

!ese regulations codify the concept of EPZs "rst elabo-
rated in the NRC’s 1978 guidance document and require that 
the actual size “of the EPZs surrounding a particular nuclear 
power reactor shall be determined in relation to local emer-
gency response needs and capabilities as they are a:ected by 
such conditions as demography, topography, land charac-
teristics, access routes, and jurisdictional boundaries.”27 !e 
NRC de"nes EPZs as “the designated areas for which plan-
ning is recommended to ensure that prompt and e:ective 
actions can be taken to protect the public in the event of an 
accident.”28

!e Commission has acknowledged “the importance of 
mitigating the consequences of a core-melt accident” and 
that emergency planning, as enumerated in its regulations, is 
an integral part of “the defense-in-depth concept associated 
with its accident prevention and mitigation philosophy.”29 
!e NRC has further described emergency preparedness as 
“a prudent defense-in-depth measure regardless how small 
the probability of a serious reactor accident or a terrorist 
attack.”30 

II. Allocation of Responsibilities in 
Emergency Planning

Shortly after the March 28, 1979 accident at !ree Mile 
Island, and recognizing that emergency-preparedness respon-
sibilities were fragmented among too many federal agencies, 
President Carter signed Executive Order 12,127, creating 
FEMA.31 By November 1980, the NRC and FEMA entered 
into a memorandum of understanding that allocated respon-
sibilities for planning for radiological emergencies.32 Under 
the agreement, FEMA would take the lead role in o:site plan-
ning and response with state and local authorities, while the 

!e proposed rule is predicated on the Commission’s considered judg-
ment in the aftermath of the accident at !ree Mile Island that safe 
siting and design-engineered features alone do not optimize protec-
tion of the public health and safety. .1 .1 . Emergency planning was 
conceived as a secondary but additional measure to be exercised in the 
unlikely event that an accident would happen. !e Commission’s per-
spective was severely altered by the unexpected sequence of events that 
occurred at !ree Mile Island. !e accident showed clearly that the 
protection provided by siting and engineered safety features must be 
bolstered by the ability to take protective measures during the course 
of an accident.

 Id. at 75,169.
26. Emergency Planning, 45 Fed. Reg. 55,402, 55,409 (Aug. 19, 1980) (codi"ed 

at 10 C.F.R. §150.47(a)(1)(i) (2011)).
27. 10 C.F.R. §150.47(c)(2) (2011) (emphasis added).
28. Cooperation With States at Commercial Nuclear Power Plants and Other 

Nuclear Production or Utilization Facilities; Policy Statement, 57 Fed. Reg. 
6462, 6463 (Feb. 25, 1992).

29. Safety Goals for the Operations of Nuclear Power Plants; Policy Statement, 51 
Fed. Reg. 28,044, 28,045 (Aug. 4, 1986).

30. Emergency Preparedness in Response to Terrorism, NRC, http://www.nrc.gov/
about-nrc/emerg-preparedness/about-emerg-preparedness/response-terrorism.
html (last updated March 31, 2011).

31. Exec. Order No. 12,127, 3 C.F.R. 376 (1979), reprinted in 15 U.S.C. §12201 
app. at 1302 (2006).

32. 44 C.F.R. pt. 353, app. A (2011).

NRC would work with plant-owners with respect to onsite 
planning.33 In both o:site and onsite planning, NRC makes 
the "nal assessment of whether the plan adequately protects 
the public.34 !is bifurcation of responsibilities means that 
onsite plans will be prepared by licensees according to NRC 
regulations, while o:site plans will be cooperatively devel-
oped between state and local agencies and FEMA according 
to FEMA regulations.

As described above, no initial operating license will be 
issued to a licensee unless NRC "nds “reasonable assurance” 
that the plant can be operated safely, which determination 
depends upon FEMA’s assessment of state and local o:site 
plans and on “NRC[’s] assessment as to whether the appli-
cant’s onsite emergency plans are adequate and whether there 
is reasonable assurance that they can be implemented.”35 
!ese regulations are speci"cally inapplicable to license 
renewals, as opposed to initial operating licenses: “No "nd-
ing under this section is necessary for issuance of a renewed 
nuclear power reactor operating license.”36 No other provi-
sion currently mandates updates to the plans.37 !e pro-
cedure for ensuring that a particular set of plans are up to 
date is thus largely left to licensee discretion.38 !e licensee 
need not even notify NRC of changes to its plan unless those 
changes negatively a:ect emergency planning.39

FEMA, by contrast, must reevaluate its approval after 
each practice exercise of the state plan, which must occur 
every two years.40 If the state and local governments do not 
hold practice exercises at least every two years, FEMA will 
withdraw its approval.41 State and local plans are submitted 
to FEMA for approval based on the criteria contained in 10 
C.F.R. § 50.47 and 10 C.F.R. Part 50, Appendix E.42 If a 
state submits a plan, it is responsible for certifying that the 
local plans comply with the regulations, and the state bears 
the responsibility of interacting with localities to draft their 
plans.43 For example, the compressed nature of the politi-
cal subdivisions around Indian Point means that portions of 
four New York counties (Orange, Putnam, Rockland, and 
Westchester) are within the ten-mile plume pathway EPZ for 
that plant, such that all of these counties must participate in 

33. Id. O:site planning generally involves the creation of evacuation plans, the 
allocation of roles to local "re and police departments, and hospitals among 
other things. Onsite planning involves both implementing procedures and 
safeguards designed to prevent accidents in the "rst place, and the placement 
of equipment such as "re hoses and emergency generators designed to help the 
reactor to cope with emergencies, whether manmade or natural. See id.

34. Id.
35. 10 C.F.R. §150.47(a)(2) (2011).
36. Id. §150.47(a)(1)(i).
37. !e yet-to-be-issued amendments to the rule will require that licensees update 

estimated evacuation times if censuses show a change in surrounding popula-
tion. See infra note 49.

38. See 10 C.F.R. pt. 50, app. E (establishing “minimum requirements for emergen-
cy plans for use in attaining an acceptable state of emergency preparedness”).

39. Id. §150.54(q). !ese changes are the subject of a recent rulemaking. See En-
hancements to Emergency Preparedness Regulations, 76 Fed. Reg. 72,560 
(Nov. 23, 2011) (to be codi"ed at 10 C.F.R. pts. 50, 52).

40. 44 C.F.R. §1350.9(c)(1) (2011).
41. Id. §1350.9(f ).
42. Id. §1350.5.
43. Id. §1350.7(a), (d).
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planning exercises with FEMA and the state.44 States are not 
required to submit plans, but the NRC “had little choice but 
to frame its regulations on the assumption that they would 
cooperate.”45

In addition to the biennial emergency exercises, FEMA 
may determine, based on its “own initiative, motion or on 
the basis of information another person supplied, that the 
State or local plan is no longer adequate to protect public 
health and safety by providing reasonable assurance that 
appropriate protective measures can be taken, or is no longer 
capable of being implemented.”46 Under such circumstances, 
FEMA noti"es the governor of the a:ected state, starting 
the clock for a four-month period during which the state can 
address FEMA’s concerns.47 If the de"ciencies are not cor-
rected within the four-month period, or if the state has not 
negotiated a date by which the de"ciencies will be corrected, 
FEMA will withdraw approval and notify NRC of that fact.48

As mentioned above, the NRC is in the "nal stages of 
updating the emergency preparedness rules contained in 
10 C.F.R. part 50. Although the updated rule improves the 
framework in several areas, such as requiring that licensees 
update estimated evacuation times within the EPZ after new 
census data is released, the updated rule does not address 
several of the primary weaknesses.49 !ese weaknesses are the 
subject of the section that follows. 

III. Key Weaknesses of the Regulatory 
Framework

Despite decades of concern expressed by citizen groups in 
administrative proceedings regarding nuclear power plant 
licensing, such as at Indian Point, Diablo Canyon, Sea-
brook, and Vermont Yankee, the NRC has not substantially 
strengthened emergency-planning procedures to provide 
greater protections to citizens than were provided "fty years 
ago.50 Rather, the NRC has ignored obvious Baws in basic 

44. See F#8. E+#./#'-0 M/+(. A/#'-0, U.S. D#7’( *4 H*+#)3'8 S#-., F,'3) 
R#7*.(: I'8,3' P*,'( E'#./0 C#'(#. F9)) S-3)# EC#.-,%# 6–9 (2007), 
available at http://pbadupws.nrc.gov/docs/ML1111/ML111151027.pdf.

45. J. S3+9#) W3);#. 2 T5*+3% R. W#))*-;, NRC, NUREG/BR-A>D@, A 
S5*.( H,%(*.0 *4 N9-)#3. R#/9)3(,*', >EFG–?AAE, at 60 (rev. 2, 2010), 
available at http://www.nrc.gov/reading-rm/doc-collections/nuregs/bro-
chures/br0175/br0175.pdf. Congress had considered two alternatives to the 
provision it ultimately adopted: requiring the state to formulate a plan within 
a certain statutory period, or directing the NRC to formulate a plan in the 
absence of the state plan. Karen Goxem, Emergency O"site Planning for Nuclear 
Power Plants: Federal Versus State and Local Control, 37 A+. U. L. R#6. 417, 
442 n.160 (1988).

46. 44 C.F.R. §1350.13(a).
47. Id.
48. Id.
49. See NRC, I'4*.+3(,*' B.,#4,'/ *' E+#./#'-0 P.#73.#8'#%%, M30 H, 

?A>>, E:AA A.M.: T.3'%-.,7( *4 P.*-##8,'/% 8–12 (May 3, 2011); see also 
Enhancements to Emergency Preparedness Regulations, 76 Fed. Reg. 72,560 
(Nov. 23, 2011) (to be codi"ed at 10 C.F.R. pts. 50, 52). Although many 
of the details and assumptions of the NRC’s emergency planning procedures 
are beyond the scope of this paper, they warrant greater scrutiny. See id. at 
72,571–72.

50. See, e.g., D36,8 L*-5<39+, U',*' *4 C*'-#.'#8 S-,#'(,%(%, T5# NRC 
3'8 N9-)#3. P*$#. P)3'( S34#(0 ,' ?A>A: A B.,/5(#. S7*(),/5( N##8-
#8 F–?I (?A>A) (analyzing nuclear plant safety problems due to poor NRC 
oversight), available at http://www.ucsusa.org/assets/documents/nuclear_pow-
er/nrc-2010-full-report.pdf.

emergency-planning concepts and has systematically weak-
ened the framework by diminishing accountability and mar-
ginalizing the role of state and local authorities in order to 
ensure that plants remain operating.51 Indeed, because the 
number of people living within ten miles of a U.S. nuclear 
power plant has grown from approximately 1.5 million in 
1980 to 4 million today, more people are at risk than ever 
before.52

A. Consolidated Decision-making Authority and 
Eliminating the Need for State and Local 
Participation

!e long list of actors involved in the emergency-planning 
framework frustrates accountability of individual actors to 
the public. Current regulations allow FEMA, state, and local 
o&cials to temporarily prevent a nuclear power plant from 
operating,53 but the ultimate determination of an applicant’s 
compliance with the safety requirements lies with the NRC.54 
FEMA "ndings “constitute a rebuttable presumption on 
questions of emergency plans’ adequacy and implementation 
capability, but FEMA approval is not actually required for 
the NRC to determine that the licensee has demonstrated 
reasonable assurance that it can protect the health and safety 
of the public.”55 NRC ultimately determines whether condi-
tions justify the shutdown of a plant.56 Consequently, FEMA 
plays a coordinating, rather than decision-making, role. As 
described below in the case of Indian Point, NRC can, and 
does, disregard FEMA’s concerns about the adequacy of 
emergency planning.57

In addition, the NRC has decided that states’ ability to 
withhold participation in the emergency-planning process is 
ine&cient when such participation is required. Because the 
emergency-planning regulations promulgated after !ree 
Mile Island required states and localities to participate in the 
emergency-planning process,58 the NRC could not make a 
reasonable-assurance determination without their consent. 
By the middle of the 1980s, state and local o&cials opposed 
to nuclear reactors in their communities attempted to block 
the construction of nuclear power plants by refusing to coop-
erate with federal o&cials, including practice exercises.59 
When the Shoreham reactor near the eastern tip of Long 
Island sought NRC licensing, for example, local residents 

51. See id.
52. Donn, supra note 5.
53. See, e.g., 44 C.F.R. §§1350.9(c), (f ), 350.13(a)–(b) (2011).
54. See 10 C.F.R. §150.47(a)(1)(i), (c)(1) (2011).
55. Id. §150.47(a)(2).
56. Id. §150.54(s)(2)(ii) (“If1.1.1. the NRC "nds that the state of emergency pre-

paredness does not provide reasonable assurance that adequate protective mea-
sures can and will be taken in the event of a radiological emergency (including 
#ndings based on requirements of appendix E, section IV.D.3) and if the de"cien-
cies (including de#ciencies based on requirements of appendix E, section IV.D.3) 
are not corrected within four months of that "nding, the [NRC] will deter-
mine whether the reactor shall be shut down until such de"ciencies are rem-
edied or whether other enforcement action is appropriate.” (emphasis added)).

57. See infra notes 104–117 and accompanying text.
58. See 44 C.F.R. §§1350.5, 350.7(a), (d).
59. See, e.g., Petra Shattuck, Federalism and O"site Emergency Planning for Nuclear 

Reactors: !e Shoreham Impasse, 66 B.U. L. R#6. 229, 241–42 (1986).
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and o&cials concluded that local conditions, such as popula-
tion density, land con"guration, and the limited number of 
highways made it impossible to implement emergency plans 
that would adequately protect the health, welfare, and safety 
of the community.60 Similarly, when NRC licensed the Sea-
brook reactor in southern New Hampshire, residents within 
the ten-mile EPZ in Massachusetts expressed concerns that 
evacuation from nearby beaches would be impossible were an 
accident to occur during the busy summer months.61 Both 
states attempted to challenge emergency planning in hopes 
of precluding NRC approval.62

Wary of this potential interference in future reactor-licens-
ing proceedings, the NRC changed its rules and adopted the 
“realism doctrine.”63 !is doctrine recognizes that although 
state and local participation in emergency planning is highly 
desirable, and indeed essential for maximum e:ectiveness, 
Congress did not intend that the absence of such participa-
tion should preclude licensing of substantially completed 
nuclear power plants where a utility-prepared emergency 
plan provides the requisite degree of safety.64

!e realism doctrine allows NRC to make two presump-
tions in evaluating a licensee’s emergency plan: (1) in the 
event of an actual radiological emergency, that state and local 
o&cials will do their best to protect the a:ected public; and 
(2) in such an emergency, these o&cials will look to and gen-
erally follow the utility’s plan.65

!e realism doctrine is codi"ed in 10 C.F.R. § 50.47(c)(1), 
which provides that if the licensees’ inability to fully comply 
with the regulations “results wholly or substantially from the 
decision of state and/or local governments not to participate 
further in emergency planning, an operating license may be 
issued” upon meeting certain requirements.66 To serve as a 
counterpart, 44 C.F.R. § 352.2(a) was amended to provide 
an alternative certi"cation process for licensees “whenever 
State or local governments, either individually or together, 
decline or fail to prepare commercial-nuclear-power-plant 
o:site radiological-emergency-preparedness plans that are 
su&cient to satisfy NRC licensing requirements or to partici-
pate adequately in the preparation, demonstration, testing, 
exercise, or use of such plans.”67 Consequently, state and local 
participation is no longer required. In sum, even if state and 
local o&cials participate and FEMA declines to approve of 
their plans, the NRC may nonetheless "nd that the licensee 
has produced the necessary assurance that su&cient plans are 
in place to protect the health and safety of the public.

60. Id.
61. W3);#. 2 W#))*-;, NRC, supra note 45, at 62.
62. Id.; see also Massachusetts v. United States, 856 F.2d 378, 380–84 (1st Cir. 

1988); Long Island Lighting Co., 24 N.R.C. 22, 24–26 (1986).
63. See Long Island Lighting Co., 24 N.R.C. at 29–30; Adequacy of O:-Site 

Emergency Planning for Nuclear Power Plants, 52 Fed. Reg. 42,078, 42,082 
(Nov. 3, 1987).

64. Adequacy of O:-Site Emergency Planning for Nuclear Power Plants, 52 Fed. 
Reg. at 42,082.

65. Massachusetts v. United States, 856 F.2d at 382.
66. 10 C.F.R. §150.47(c)(1) (2011).
67. 44 C.F.R. §1352.2(a) (2011).

B. Vague Reasonable-Assurance Criteria

!e NRC bases its reasonable-assurance determinations 
purely on onsite and o:site emergency plans’ compliance 
with sixteen somewhat vague criteria listed in 10 C.F.R. 
§150.47(b).68 !ese factors include, inter alia, the allocation of 
"rst-response responsibilities, provisions for prompt commu-
nication, and arrangements for medical services.69 !e NRC 
is not required to consider potentially important factors that 
are not listed, including, for example, whether “the demog-
raphy and physical constraints of the planning area are such 
that no feasible response plan can provide substantial pro-
tection under particular conditions.”70 Nor does the NRC 
require minimum evacuation times or certain quanti"able 
protections from radiation;71 an applicant need only provide 
assurance that is reasonable and feasible given the speci"c cir-
cumstances at the facility in question.72 In other words, the 
NRC recognizes that the factors that govern e:ective evacu-
ation and protection from radiation vary from plant to plant.

!e utility of emergency planning is further diminished 
by the NRC’s practice of limiting the scope of emergencies 
for which plant-owners are required to plan. In general, plans 
are based on the occurrence of a generic accident and need 
not consider complicating events if the NRC determines 
that those events are unlikely to occur.73 As such, the NRC 
need not plan for a sequence of events, e.g., a radiological 
release and an unrelated but evacuation-hindering, earth-
quake at reactors in California.74 Yet, as D.C. Circuit Judge 
Wald wrote in a dissenting opinion, e:ective planning for 
an emergency should not begin with evaluating the risk that 
an accident will occur, but should “begin[] with the assump-
tion that an accident—unthinkable as it may be—will in fact 
occur.”75 As Judge Wald noted, “[b]asing the regulations on 

68. See also Massachusetts v. NRC, 924 F.2d 311, 325 (D.C. Cir. 1991) (“None of 
these speci"c standards requires the [NRC] to measure a plan against particular 
hypothetical scenarios. .1 .1 . [T]he core of the [NRC’s] inquiry is compliance 
with the generic standards of [10 C.F.R. §150.47](b).”).

69. 10 C.F.R. § 50.47(b)(1)–(2), (5)–(7), (12) (2011).
70. Massachusetts v. NRC, 924 F.2d at 323.
71. See id.
72. Pub. Serv. Co. of N.H., 30 N.R.C. 247, 254 (1989) (discussing Long Island 

Lighting Co., 24 N.R.C. 22 (1986)).
73. San Luis Obispo Mothers for Peace v. NRC, 789 F.2d 26, 34–35, 40 (D.C. 

Cir. 1986) (“[T]he [NRC] could properly conclude that the possibility of 
an initiating earthquake of a magnitude greater than 7.5 is so low that spe-
ci"c consideration is not justi"ed.”) But, as Judge Wald notes in that deci-
sion, see infra note 75, planning assumes that the improbable has already 
occurred. Simultaneous natural events do occur, such as the 5.8-magni-
tude earthquake that a:ected the North Anna plant in Virginia on August 
23, 2011, which was followed by the passage of Hurricane Irene on August 
27 and 28. See Eileen O’Grady and Joshua Schneyer. Quake Raises Safety 
Concerns as Nuclear Plant Shut, R#9(#.% (Aug. 23, 2011), http://www.
reuters.com/article/ 2011/08/24/us-quake-usa-nuclear-dominion-idUS-
TRE77M8C120110824; Peter Bacqué, Hurricane and Earthquake Put Dent 
in Dominion Resources Inc.’s Earnings, R,-5+*'8 T,+#%-D,%73(-5, Oct. 29, 
2011, available at http://www2.timesdispatch.com/business/2011/oct/29/
tdbiz01-hurricane-and-earthquake-put-dent-in-domin-ar-1418936/. 

74. Pac. Gas & Electric Co., 20 N.R.C. 249, 251–54 (1984).
75. Mothers for Peace, 789 F.2d at 49 (Wald, J., dissenting); see also Amergen Energy 

Co., 57 N.R.C. 255, 268 (2003) (“Necessary protective actions and o:site re-
sponse are not inBuenced by the cause of accidents. Emergency planning is not 
predicated on a determination of the probability of a given accident sequence. 
Rather, emergency planning assumes the improbable has already occurred and 
develops a response to address the consequences of potential releases.”).
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the assumption that an accident can occur despite other safe-
guards highlights the importance of ‘emergency planning as 
equivalent to, rather than secondary to, siting and design in 
public protection.’”76 !is series of decisions regarding the 
Diablo Canyon plant before NRC administrative boards 
and the D.C. Circuit ultimately gave NRC the discretion to 
determine which natural events might impede evacuation 
and should thus be included in emergency planning.77 Dis-
senting in one of these decisions, Commissioner Asselstine 
pointed out an important shortfall of the NRC’s approach to 
emergency planning:

!e Commission’s arguments on this score ignore one of the 
fundamental precepts of emergency planning: we plan for 
low-probability occurrences because no matter how safe we 
try to make nuclear power plants there is always a possibility 
that some event will occur which will require use of one or 
more aspects of emergency planning.78

As I discuss below, the NRC is "nally questioning its prac-
tice of assuming that simultaneous events—earthquakes and 
tsunamis, for example—will not occur, but it has not indi-
cated that the criteria under 10 C.F.R. §1 50.47(b) will be 
reevaluated in any material way.79

C. Circumscribed EPZs

In 1978, the NRC limited the area for which emergency plan-
ning for plume exposure was required to a ten-mile radius 
from a given plant.80 !e NRC has refused to reconsider this 
generic standard in response to citizen petitions to extend the 
range due to safety concerns.81 !e NRC’s discretion in set-
ting the ten-mile radius has withstood scrutiny.82 Indeed, the 
NRC’s adjudicatory board found that challenges to the rule 
“on safety grounds,” i.e., evidence showing that enlargement 
of the plume exposure EPZ would enhance public safety, 
were impermissible.83 !e NRC acknowledges that existing 
emergency-planning requirements are based on the assump-
tion that only single-reactor units will incur an accident.84 
Current regulations also fail to address the possibility that 
both onsite and o:site power could be disrupted, thus sig-

76. Mothers for Peace, 789 F.2d at 49 (Wald, J., dissenting) (quoting Emergency 
Planning, 44 Fed. Reg. 75,167, 75,169 (proposed Dec. 19, 1979)).

77. Id. at 37–40.
78. Pac. Gas & Electric Co., 20 N.R.C. at 261–62 (Asselstine, Comm’r, dissenting).
79. See Peter Behr, NRC Finds Many U.S. Nuclear Plants Ill-prepared to Handle 

Simultaneous !reats, N.Y. T,+#% (May 19, 2011), http://www.nytimes.
com/cwire/2011/05/19/19climatewire-nrc-"nds-many-us-nuclear-plants-ill-
prepare-33046.html?pagewanted=all (noting that emergency plans “are now 
being reviewed in Fukushima’s harsher light” and quoting NRC Chairman 
Gregory Jaczko as stating that the NRC would see what it “might need to do 
to enhance [the existing] requirements.”). !e rulemaking discussed supra note 
39 does not address these concerns.

80. See NRC 2 EPA, supra note 5, at 16.
81. See, e.g., Emergency Preparedness at Nuclear Power Plants; Denial of Petitions 

for Rulemaking, 55 Fed. Reg. 5603, 5604–11 (Feb. 16, 1990).
82. See, e.g., Long Island Lighting Co., 26 N.R.C. 383, 395 (1987).
83. Id. at 386–88, 395.
84. NRC, supra note 8, at 68 (statement of Martin Virgilio, NRC deputy executive 

director for operations,). !e Advisory Committee on Reactor Safeguards is an 
independent advisory body composed of technical experts. See Advisory Com-
mittee on Reactor Safeguards, NRC, http://www.nrc.gov/about-nrc/regulatory/
advisory/acrs.html (last updated Mar. 31, 2011).

ni"cantly impairing the likelihood that the reactor core and 
fuel pools could be su&ciently cooled.85 Yet, the NRC has 
argued that the requirements are adequate in view of “the 
communications capabilities [that] allow the states to initiate 
the protective actions” necessitated by asequence of events.86

!e plain text of the NRC regulations provides that the 
size and shape of each speci"c EPZ depend “on such condi-
tions as demography, topography, land characteristics, access 
routes, and jurisdictional boundaries” of each reactor site.87 
!e extent to which the NRC has taken these factors into 
consideration is unclear, however. According to the NRC:

[T]he proper interpretation of the rule [calls] for adjustment 
to the exact size of the EPZ on the basis of such straightfor-
ward administrative considerations as avoiding EPZ bound-
aries that run through the middle of schools or hospitals, 
or that arbitrarily carve out small portions of governmen-
tal jurisdictions. !e goal is merely planning simplicity and 
avoidance of ambiguity as to the location for the boundaries.88 

Fukushima has belied the NRC’s assumptions in setting 
the plume-exposure EPZ, although the NRC maintains that 
a ten-mile radius is su&cient.89 On March 16, 2011, NRC 
Chairman Gregory Jaczko recommended the evacuation of 
U.S. citizens within "fty miles of the Fukushima plant.90

!e NRC listed six factors justifying what was, in e:ect, 
a "fty-mile plume exposure EPZ in Japan: (1) data were “[l]
imited and uncertain,” (2) “[s]igni"cant challenges to 3 units 
and at least 2 spent fuel pools on site,” (3) “[p]otential for 
large o:site release existed,” (4) “[e]levated dose rates on site 
presented challenges to crews attempting to stabilize [the] 
reactor,” (5) “[l]imited o:site data suggested serious damage 
to fuel,” and (6) winds shifting from land to sea.91 !ese fac-
tors are not unique to Japan. In fact, an accident at Indian 
Point likely would share nearly all of these factors.92

Local weather conditions at Fukushima also created a 
plume that did not neatly track a ten-mile pathway EPZ. 
Although the plume dispersed radially with higher concen-
trations closer to the plant, the plume extended in a "nger 
northwest of the plant with substantial radiation deposited 
out to approximately twenty-two miles.93 

85. NRC, supra note 8, at 68–69.
86. Id. at 69.
87. 10 C.F.R. §150.47(c)(2) (2011).
88. Cooperation with States at Commercial Nuclear Power Plants and Other 

Nuclear Production or Utilization Facilities; Policy Statement, 57 Fed. Reg. 
6462, 6463 (Feb. 25, 1992) (emphasis added) (discussing Long Island Light-
ing Company, 26 N.R.C. 383, 384–85 (1987)).

89. NRC, supra note 8, at 68–69.
90. See William Dean Letter, supra note 3.
91. Cynthia G. Jones, Senior Technical Advisor for Nuclear Sec., NRC, Presen-

tation to the Baltimore–Washington Chapter of the Health Physics Society: 
NRC’s Activities Following the Fukushima Dai-ichi Nuclear Accident 13 (May 
13, 2011), http://pbadupws.nrc.gov/docs/ML1113/ML111330375.pdf.

92. See F#8. E+#./#'-0 M/+(. A/#'-0, U.S. D#7’( *4 H*+#)3'8 S#-., supra 
note 44, at 6–7 (describing the plume pathway EPZ at Indian Point).

93. See Jones, supra note 91, at 18, 19 (showing the maximum level of cesium 
deposition extending to about 35 km, or 22 miles, from the release point at 
Fukushima).
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!e NRC, however, continues to maintain that U.S. 
plants only require a ten-mile EPZ, which can be expanded, 
if necessary, at the time of an actual emergency.94

IV. Emergency Planning at Indian Point

!e three Indian Point reactors are located in Buchanan, New 
York, along the Hudson River—twenty-four miles north of 
New York City.95 More than 17 million people live within 
"fty miles of the reactors, according to 2010 census data.96 
Indeed, among all operating reactors in the country, Indian 
Point is at the forefront in terms of surrounding population.97

!e history of emergency planning at Indian Point illus-
trates the weaknesses in the existing regulatory scheme as 
well as NRC’s unresponsiveness to Bawed emergency plan-
ning. NRC has repeatedly allowed units 2 and 3 to operate 
despite safety concerns and noncompliance with NRC regu-
lations, particularly with respect to the prevention of "res.98 
When the NRC observes safety problems, it imposes conse-
quential "nes or notices of violation, which carry no penal-
ties.99 Identifying de"ciencies and granting additional time 
for improvement are both hallmarks of the NRC’s approach 
to emergency planning at Indian Point.100

94. See William Dean Letter, supra note 3. !e NRC and others have considered 
sheltering as an alternative to evacuation, but sheltering is most appropriate for 
a short-term radiological release, and the call to shelter, or remain indoors, may 
create a shadow evacuation, which, while not o&cial, would cause the same 
logistical problems of an inadequately planned evacuation. Lawrence M. Wein, 
Analyzing Evacuation Versus Shelter-in-Place Strategies After a Terrorist Nuclear 
Detonation, 30 R,%; A'3)0%,% 1301 (Sep. 2010); Frequently Asked Questions 
About Emergency Preparedness and Response, NRC, http://www.nrc.gov/about-
nrc/emerg-preparedness/faq.html (last updated Dec. 19, 2011).

95. See F#8. E+#./#'-0 M/+(. A/#'-0, U.S. D#7’( *4 H*+#)3'8 S#-., su-
pra note 44, at 6. Indian Point unit 2 was issued a license on September 28, 
1973, which expires in 2013. Indian Point Generating Unit 2, NRC, http://
www.nrc.gov/info-"nder/reactor/ip2.html (last updated Nov. 10, 2011). Unit 
3 was issued a license on December 12, 1975, which expires in 2015. Indian 
Point Generating Unit 3, NRC, http://www.nrc.gov/info-"nder/reactor/ip3.
html (last updated Nov. 10, 2011). Unit 1 operated commercially from 1962 
to 1974 when it shut down due to insu&cient cooling capability; its fuel was 
removed at that time. Indian Point—Unit 1, NRC, http://www.nrc.gov/info-
"nder/decommissioning/power-reactor/indian-point-unit-1.html (last updat-
ed Apr. 13, 2011).

96. See Bill Dedman, Nuclear Neighbors: Population Rises near US Reactors, MS-
NBC.-*+, http://www.msnbc.msn.com/id/42555888/ns/us_news-life/t/
nuclear-neighbors-population-rises-near-us-reactors/# (last updated Apr. 14, 
2011); Review of the Nuclear Emergency in Japan and Implications for the U.S.: 
Hearing Before the S. Comm. on Env’t & Pub. Works, and the Subcomm. on 
Clean Air & Nuclear Safety, 112th Cong. (2011) (statement of !omas B. Co-
chran, Senior Scientist, Nuclear Program, Natural Resources Defense Coun-
cil), available at http://epw.senate.gov/public/index.cfm?FuseAction=Files.
View&FileStore_id=42780852-57da-4616-8a11-987d0a4fcaee 

97. See Dedman, supra note 96.
98. See, e.g., Petition for Enforcement Filed by the Att’y Gen. of the State of N.Y. 

for Enforcement Action Against Entergy Nuclear Operations, Inc., Nos. 50-
247, 50-286 (N.R.C. Mar. 28, 2011), available at http://www.ag.ny.gov/
media_center/2011/mar/2011%2003%2028%20OAG%202-206%20peti-
tion%20re%20"re%20safety.pdf (detailing a thirty-year history of noncom-
pliance with "re-protection regulations at Indian Point).

99. See, e.g., Escalated Enforcement Actions Issued to Reactor Licensees—I, U.S. N9-
-)#3. R#/9)3(*. C*++,%%,*', http://www.nrc.gov/reading-rm/doc-collec-
tions/enforcement/actions/reactors/i.html#IndianPoint (last updated Mar. 13, 
2011). !e largest "ne imposed was $650,000, an amount imposed after six 
separate NRC orders, and approximately equal to thirty-four percent of a sin-
gle day’s revenue at Indian Point in 2002. N9-)#3. E'#./0 I'%(.,E-*'*+,- 
B#'#4,(% *4 I'8,3' P*,'( E'#./0 C#'(#. 22 (2004), available at www.nei.
org/"lefolder/economic_bene"ts_indian_point.pdf..

100. See, e.g., Consol. Edison Co. of N.Y., 21 N.R.C. 1043, 1086–88 (1985).

Speci"cally, after the accident at !ree Mile Island, the 
Union of Concerned Scientists "led an enforcement peti-
tion under 10 C.F.R. § 2.206,101 requesting that the NRC 
suspend operations of Indian Point units 2 and 3 until vari-
ous safety issues were resolved.102 In January 1981, the NRC 
ordered a hearing to address these issues, and in a series of 
lengthy rulings, the NRC examined the concerns of the 
Union of Concerned Scientists and other parties, which 
included de"ciencies in emergency planning.103 !e NRC 
sought FEMA’s position with regard to the adequacy of emer-
gency planning at Indian Point and, in a report prepared in 
July 1982, found signi"cant de"ciencies in o:site emergency 
planning for the Indian Point facility.104 !e NRC deferred 
consideration of these de"ciencies until FEMA reevaluated 
emergency planning after the four month period it had given 
the plant licensee to resolve the de"ciencies.105 In December 
1982, FEMA found that, despite improvements, de"ciencies 
remained, and it noti"ed the NRC of them.106 !e NRC 
declined to order that the reactors be shut down and instead 
gave the licensee additional time to come into compliance.107 
When FEMA reported in April 1983 that “signi"cant de"-
ciencies” remained, the NRC considered suspending opera-
tion at Indian Point, but declined in June 1983, "nding that 
despite the persistence of de"ciencies, adequate compensating 
measures had been or were likely to “be taken promptly.”108 In 
October 1983, the NRC concluded, as a matter of law, that 
emergency planning at Indian Point was inadequate under 10 
C.F.R. §150.47(b).109 Yet, when the NRC next evaluated that 
conclusion in May 1985, it only asked that NRC sta: take a 
further sixty days to determine what de"ciencies remained.110

!e inadequacies observed by the Atomic Safety and 
Licensing Board (“ASLB”) in 1985 included, for example, 
an evacuation plan that did not properly account for signi"-
cant snow accumulation in winter.111 !e Commission, upon 
reviewing the ASLB’s conclusions, agreed that emergency-
response models should include the possibility of severe 
winter storms.112 As the ASLB had previously noted in its 
"ndings, “[W]e have personally observed, while in West-
chester and Rockland Counties1 .1 .1 . snow and icing condi-

101. 10 C.F.R. §12.206(a) (2011) provides that “[a]ny person may "le a request to 
institute a proceeding1.1.1. to modify, suspend, or revoke a license, or for any 
other action as may be proper.”

102. See Consol. Edison Co. of N.Y.,18 N.R.C. 811, 832–36 (1983) (procedural 
history of 10 C.F.R. §12.206 petition to review by NRC’s Atomic Safety and 
Licensing Board).

103. See Id.
104. See id. at 839; F#8. E+#./#'-0 M/+(. A/#'-0, I'(#.,+ F,'8,'/% *' (5# 

A8#=93-0 *4 R38,*)*/,-3) E+#./#'-0 R#%7*'%# P.#73.3(,*' *4 S(3(# 
3'8 L*-3) G*6#.'+#'(% 3( (5# I'8,3' P*,'( N9-)#3. P*$#. S(3(,*' 
28–31 (1982).

105. F#8. E+#./#'-0 M/+(. A/#'-0, supra note 104, at 28-31.
106. See Consol. Edison of N.Y., 18 N.R.C. at 840.
107. See id. at 840–41.
108. Id. at 843.
109. Id. at 954.
110. Consol. Edison Co. of N.Y., 21 N.R.C. 1043, 1098 (1985).
111. Id. at 1057–58. !e ASLB is an administrative adjudicatory body, the deci-

sions of which are reviewable by the Commission, which is comprised of the 
"ve presidential appointees, and which body has the "nal voice on NRC deci-
sions. See Atomic Safety and Licensing Board Panel, NRC, http://www.nrc.gov/
about-nrc/organization/aslbpfuncdesc.html (last updated Aug. 5, 2011).

112. Consol. Edison Co. of N.Y., 21 N.R.C. at 1058.



98 JOURNAL OF ENERGY & ENVIRONMENTAL LAW Winter 2012

tions which made roadway travel virtually impossible. .1 .1 . 
We believe such a scenario requires further consideration, 
because we do not believe we were observing rare events.”113

!e Commission also agreed with the ASLB’s "nding that 
“the capability of the surrounding population to respond 
to an accident initiated by a severe external event, such as 
an earthquake or hurricane, would di:er signi"cantly from 
the capability to respond to other accidents”;114 for example, 
roads might be blocked, communications systems might be 
without power, or dangers might be present due to the event 
itself.

Among the de"ciencies identi"ed by FEMA in this period 
was inadequate planning for the evacuation of children from 
schools.115 NRC declined to take action directly, preferring 
to allow FEMA to proceed with a remedial exercise to test 
emergency preparedness.116 FEMA was not satis"ed that the 
plans were adequate even after these drills; only after fur-
ther meetings with state o&cials was it "nally able to provide 
the NRC with “reasonable assurance that the public health 
and safety of schoolchildren could be protected in Indian 
Point’s four-county emergency planning zone in the event of 
a nuclear accident.”117 

!e NRC’s apparent dereliction of oversight authority 
provoked one of its judges to resign,118 and a commissioner 
questioned the degree of the NRC’s commitment to emer-
gency planning:

!e Commission’s decision today represents the "nal step 
in the Commission’s return to the attitude of complacency 
towards safety which prevailed prior to the !ree Mile 
Island accident and which was a signi"cant contributor to 
that accident.

.1.1.1. 

As the Commission notes, the Board found that emergency 
planning at Indian Point was inadequate in a number of 
respects. In view of the Board’s "ndings, the consistent pat-
tern of signi"cant de"ciencies in emergency planning at 
Indian Point and the evidence from the November 28, 1984 
exercise, which indicates that at least some of these de"cien-
cies continue to exist nearly 2 years after the close of the 
record in the special proceeding, the Commission should 
now initiate enforcement action under our regulations. 
Indeed, the determination of the need for such enforce-

113. Consol. Edison Co. of N.Y., 18 N.R.C. at 971. Evacuation from Indian Point 
would also be di&cult because the plant is “surrounded on almost all sides by 
high ground ranging from 600 to 1,000 feet above sea level.” F#8. E+#./#'-0 
M/+(. A/#'-0, U.S. D#7’( *4 H*+#)3'8 S#-., supra note 44, at 6. 

114. Consol. Edison Co. of N.Y., 21 N.R.C. at 1058.
115. Consol. Edison Co. of N.Y., 26 N.R.C. 53, 57 (1987).
116. Id. 
117. Id.
118. See Motion for Reconsideration to Reopen Hearings attachment E, Indian 

Point Unit 2 Entergy, Nos. 50-247 SP, 50-286 SP (N.R.C. 1983) (quoting 
letter of resignation of Louis J. Carter, A.L.J.), available at http://pbadupws.
nrc.gov/docs/ML0215/ML021500405.pdf; see also Matthew L. Wald, Judge 
Testi#es In House Inquiry on Indian Point, N.Y. T,+#%, Sept. 25, 1982, at 30. At 
the time of his resignation, Judge Carter was the chairman of a three-member 
panel investigating safety at Indian Point. See id.

ment action was one of the express purposes of the special 
proceeding.119

!e terrorist attacks on September 11, 2001 reinvigorated 
local concerns about the safety of nuclear power plants and 
led to renewed challenges to FEMA’s assessment of emer-
gency preparedness.120 On August 1, 2002, New York Gover-
nor George Pataki commissioned James Lee Witt Associates 
(“JLWA”) to conduct an independent assessment of security 
measures and emergency plans in place for a potential inci-
dent at the Indian Point facility.121 !e JLWA report found 
that although Indian Point was technically compliant with 
NRC regulations, signi"cant de"ciencies in emergency pre-
paredness remained given the unique characteristics of a ter-
rorist attack.122 In response, the four counties surrounding 
Indian Point refused to certify their plans after the biennial 
emergency exercises required by FEMA, due to their con-
cerns that the plans were inadequate to protect the health of 
their citizens.123

Without local certi"cation, New York declined to issue its 
annual letter of certi"cation, without which FEMA would 
ostensibly be unable to provide the requisite reasonable assur-
ance.124 FEMA chose not to withdraw its previous "nding 
of reasonable assurance, opting instead to negotiate with the 
state without “drawing a line in the sand.”125 

Meanwhile, Entergy —which had purchased Indian Point 
unit 3 from the New York Power Authority in 2000 and unit 

119. Consol. Edison, 21 N.R.C. 1043, 1095, 1100 (Asselstine, Comm’r, dissenting).
120. One of the planes involved in the 9/11 disaster Bew directly over the Indian 

Point reactors as it used the Hudson River to navigate south to its target. N3(’) 
C*++’' *' T#..*.,%( A((3-;% 97*' (5# U',(#8 S(3(#%, T5# E/>> C*+-
+,%%,*' R#7*.( H? (?AAF). !e attackers admitted that they had considered 
targeting nuclear power plants. Id. at 530 n.148. In a recently released report 
previously withheld from the public on security concerns, the NRC revealed 
that it had carried on a lengthy dialogue with other federal agencies and indus-
try leaders regarding the threat of airborne attacks. NRC, T5# E6*)9(,*' *4 
M,(,/3(,'/ M#3%9.#% F*. L3./# F,.# 3'8 EC7)*%,*'%—A C5.*'*)*/,-
-3) H,%(*.0 F.*+ S#7(#+<#. >>, ?AA> (5.*9/5 O-(*<#. D, ?AAE, at 14, 
18–32 (2010). One commentator noted that the report “provides an extensive, 
detailed account of the delaying tactics used by the Nuclear Energy Institute 
to prevent the NRC from enforcing requirements that it imposed on the nu-
clear industry soon after the 9/11 attacks.” Ed Lyman, NRC Document De-
tails the Secret History of Nuclear Industry Stonewalling After 9/11, A)) T5,'/% 
N9-)#3. (Sept. 9, 2011), http://allthingsnuclear.org/post/10004506819/
nrc-document-details-the-secret-history-of-nuclear.

121. See J3+#% L## W,(( A%%*-%., R#6,#$ *4 E+#./#'-0 P.#73.#8'#%% *4 A.#3% 
A8J3-#'( (* I'8,3' P*,'( 3'8 M,))%(*'# vi-vii (2003). Mr. Witt served as 
the director of FEMA during the Clinton administration.

122. Id. at vii-xi.
123. See Press Release, Indian Point Safe Energy Coalition, Coalition Calls on 

FEMA to Immediately Withdraw Certi"cation for Indian Point’s Emergen-
cy Plan Without Further Delay (May 5, 2003), http://www.ipsecinfo.org/
press%20release%205.5.03.htm; see also Randal C. Archibold and Matthew 
L. Wald, U.S. Approves Evacuation Plan For Indian Point Nuclear Plant, N.Y. 
T,+#%, July 26, 2003, at A1 (describing “a bureaucratic tussle among federal, 
state and local governments and a public relations war” before "nal endorse-
ment of Indian Point’s emergency plan). 

124. See Press Release, Indian Point Safe Energy Coalition, supra note 123; Letter 
from John McCann, Manager, Licensing, Indian Point Energy Ctr., to Docu-
ment Control Desk, NRC, attachment 1 (Aug. 28, 2003), http://pbadupws.
nrc.gov/docs/ML0630/ML063060433.pdf [hereinafter Entergy Briefs].

125. E-mail from Steven Burns, to Hubert J. Miller (Feb. 21, 2003), http://pbadup-
ws.nrc.gov/docs/ML0630/ML063060443.pdf; Letter from Joseph Picciano, 
Acting Reg’l Dir., Fed. Emergency Mgmt. Agency, to Edward F. Jacoby, Jr., 
Dir., N.Y. State Emergency Mgmt. O&ce (Feb. 21, 2003), http://pbadupws.
nrc.gov/docs/ML0305/ML030590018.pdf.
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2 from Consolidated Edison in 2001126—sought recourse 
under the NRC’s realism doctrine and submitted lengthy 
briefs to NRC and FEMA asserting that a reasonable-assur-
ance determination could be made notwithstanding the 
de"ciencies.127

On July 25, 2003, FEMA issued its determination to 
Governor Pataki of its reasonable assurance that o:site emer-
gency planning for Indian Point was adequate.128 FEMA 
based its approval on emergency drills conducted in 2002 
and reasoned that even though Westchester County had not 
certi"ed its plans, that county had demonstrated su&cient 
preparedness capabilities through its participation in drills 
and training events.129 

!e above attention to Indian Point led the Govern-
ment Accountability O&ce (“GAO”) to evaluate the emer-
gency plans for that plant and conclude that the NRC had 
allowed de"ciencies identi"ed years earlier to persist.130 !e 
weaknesses identi"ed by the NRC as early as 1996 included 
inadequate training of emergency-response sta:, inadequate 
preparedness exercises, and failure to perform annual exami-
nations.131 When the GAO reviewed its earlier assessments 
of security at Indian Point, it found that de"ciencies it had 
reported to the NRC had not been corrected more than a 
year later.132

Yet, FEMA has maintained that Indian Point has contin-
ued to demonstrate reasonable assurance since its initial "nd-
ing in 1996.133 New York State and the four counties involved 
have continued to update their emergency plans, and FEMA 
renewed its "nding as recently as 2010.134

Like !ree Mile Island, the Fukushima accident has 
prompted the NRC to reexamine Indian Point more closely. 
In recent inspections, for example, the NRC found lapses 
in procedure, including failure by the licensee, Entergy, to 
perform necessary testing of hydrogen recombiners to help 

126. See Company History, E'(#./0, http://www.entergy.com/about_entergy/his-
tory8.aspx. Entergy also owns the Fitzpatrick Plant in Oswego, New York. See 
id.

127. See Entergy Briefs, supra note 124. By the time Entergy became involved, 
Westchester was the lone holdout county, refusing to provide the necessary 
proof of certain preparedness measures. See id.; Archibold & Wald, supra note 
123.

128. Letter from R. David Paulison, Dir., Preparedness Div., Fed’l Emergency 
Mgmt. Agency, to George Pataki, Governor of N.Y. (July 25, 2003), http://
pbadupws.nrc.gov/docs/ML0321/ML032120521.pdf.

129. Id.
130. See Emerging !reats: Assessing Public Safety and Security Measures at Nuclear 

Power Facilities: Hearing Before the Subcomm. on Nat’l Sec., Emerging !reats & 
Int’l Relations of the H. Comm. on Gov’t Reform, 108th Cong. 157–58 (2003) 
(statement of Jim Wells, Director, Natural Resources and the Environment, 
U.S. General Accounting O&ce).

131. Id. at 158.
132. Id. at 158–59.
133. See Letter from Lynn Canton, Reg’l Adm’r, Fed. Emergency Mgmt. Agency, to 

Samuel J. Collins, NRC (Jun. 28, 2010), pbadupws.nrc.gov/docs/ML1019/
ML101950058.pdf.

134. See id. (“State and local preparedness is adequate to protect the health and 
safety of the public living in the vicinity of the Indian Point [National Park 
System] and will provide reasonable assurance that appropriate measures can 
be taken o:site in the event of a radiological emergency.”). Current emer-
gency response plans are available at http://www.semo.state.ny.us/programs/
radiological/.

prevent explosions.135 In addition, copies of emergency plans 
were not available at the emergency-operations facility.136

V. Recommendations to Improve 
Emergency Preparedness

As long ago as 1979, the director of NRC’s O&ce of State 
Programs, Robert Ryan, anticipated the serious safety con-
cerns surrounding a nuclear plant located near a major met-
ropolitan center: “I think it is insane to have a three-unit 
reactor on the Hudson River in Westchester County, 40 
miles from Times Square, 20 miles from the Bronx.”137 Ryan 
acknowledged that it was “a nightmare from the point of 
view of emergency preparedness.”138 When the NRC consid-
ered siting the Ravenswood plant in Queens in 1963, even 
former AEC Chairman David E. Lilienthal admitted that he 
“would not dream of living in the borough of Queens if there 
were a large atomic power plant in that region, because there 
is an alternative—a conventional thermal power plant as to 
which there are no risks.”139 Clearly, the NRC has been aware 
of the immense challenges in formulating an emergency plan 
involving New York City for at least "ve decades.

Emergency preparedness for accidents at nuclear plants in 
the United States could and should be signi"cantly improved 
through a number of policy and regulatory changes. As Indian 
Point suggests, it may not be possible to e:ectively evacuate 
individuals from some locations at which reactors currently 
operate. Even a plume the size of that released in Fukushima 
would reach the Bronx and Manhattan, requiring the imme-
diate evacuation of millions of people.140 Consequently, such 
plants should be closed down by denying licensees’ renewal 
requests or through another process designed through a pub-
lic rulemaking; the risk to the surrounding community is 
too great. 

With respect to other plants, the NRC should reexam-
ine its assumptions regarding the kinds of accidents that can 
happen and the size of the area that should be evacuated. 
Better planning will incur administrative costs but provide 
enormous bene"ts in the unfortunate event of an accident. 
Moreover, such careful planning would follow the spirit of 
the NRC’s regulations, which assume that an accident will 
occur.141

135. NRC, I'8,3' P*,'( N9-)#3. G#'#.3(,'/ U',( ?—NRC T#+7*.3.0 I'-
%(.9-(,*' ?@>@/>IH I'%7#-(,*' R#7*.( A@AAA?FD/?A>>AAE, at 2 (May 13, 
2011), available at http://pbadupws.nrc.gov/docs/ML1113/ML111320311.
pdf.

136. NRC, S9++3.0 *4 I'%7#-(,*' R#%9)(% 4*. TI ?@>@/>IF, “A63,)3<,),(0 
3'8 R#38,'#%% I'%7#-(,*' *4 S#6#.# A--,8#'( M3'3/#+#'( G9,8#),'#% 
(SAMG%)” (June 6, 2011), available at http://www.nrc.gov/NRR/OVER-
SIGHT/ASSESS/TI-184-Results-Overview.pdf.

137. Robert F. Worth, Residents Near Indian Point Question Evacuation Plans, N. Y. 
T,+#%, Nov. 24 2001, at D1.

138. Id.
139. Andy Newman, New York’s Nuclear Future that Might Have Been, C,(0 R**+, 

N. Y. T,+#% (Apr. 13, 2011, 7:52 AM), http://cityroom.blogs.nytimes.
com/2011/04/13/when-con-ed-wanted-a-nuclear-plant-in-the-heart-of-nyc/.

140. See Jones, supra note 91, at 18–19 (depicting the extent of radiation release at 
Fukushima); Dedman, supra note 96.

141. See Pac. Gas & Electric Co., supra note 74, 20 N.R.C. 249, 261-62 (1984) 
(Asselstine, Comm’r, dissenting).
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Speci"cally, the distinction between design-basis accidents 
(those for which the regulations require a plant-owner to pre-
pare) and beyond-design-basis accidents (those for which 
no regulatory responsibility is assigned) should be collapsed 
so that the voluntary measures currently taken by licensees 
become expressly incorporated into the regulatory scheme.142 
Fukushima was clearly a beyond-design-basis event because 
it occurred at multiple reactors and with the simultaneous 
occurrence of an earthquake and a tsunami.143 Eliminating 
the distinction by requiring o&cials to anticipate accidents 
not presently contemplated by the regulations would help to 
justify expanding the EPZ so that the population at risk will 
be more adequately protected.

In addition, the regulatory agencies at play should not be 
allowed to rely on voluntary measures to ensure the public’s 
health and safety during a nuclear accident, conducted by 
nuclear-power-plant licensees, many of which are no lon-
ger regulated by local utilities, but are so-called “merchant 
operators,” which operate to obtain a pro"t for their share-
holders.144 !ese voluntary measures include severe-acci-
dent-mitigation guidelines (“SAMGs”), including training 
employees to respond to accidents and stage "re"ghting 
equipment.145 After Fukushima, the NRC inspected licensee 
implementation of SAMGs and found “gaps” and “uneven-
ness” in training.146 !e NRC’s reliance on voluntary mea-
sures has increased because of industry’s opposition to the 
imposition of new regulatory requirements.147

Moreover, licensees do not bear the full risk of an accident 
at their plants because their liability is limited in the event 
of an accident,148 !e Price–Anderson Act caps industry lia-
bility at approximately $12 billion in damages.149 Congress 
intended this legislation to “encourage private investment in 
commercial nuclear power by placing a cap, or ceiling on the 
total amount of liability each holder of a nuclear power plant 
license[] faced in the event of an accident.”150

142. See NRC, supra note 8, at 17–18 (statement of Martin Virgilio, NRC Deputy 
Executive Director for Operations, that in thirty-"ve years of experience, de-
ciding whether to make an action voluntary or mandatory has been “very un-
even” and “based on the facts before [the Commission] at the time”).

143. See Timeline: Japan Power Plant Crisis, supra note 1.
144. See D36,8 S-5),%%#) #( 3)., F,'3'-,3) I'%#-9.,(0: T5# I'-.#3%,'/ U%# *4 

L,+,(#8 L,3<,),(0 C*+73',#% 3'8 M9)(, T,#.#8 H*)8,'/ C*+73',#% (* 
O$' N9-)#3. P*$#. P)3'(% 2–4 (2002).

145. See NRC, supra note 8, at 17.
146. Id. at 15–16.
147. Id. at 38–40 (discussing reliance on voluntary measures). !e back"t rule, cod-

i"ed at 10 C.F.R. §150.109 (2011), requires a cost-bene"t analysis for certain 
kinds of regulatory changes, and industry vocally employs the back"t rule to 
oppose enhanced regulation. See, e.g., NRC, O44,-,3) T.3'%-.,7( *4 P.*-
-##8,'/%, D#-*++,%%,*','/ F9'8,'/ W*.;%5*7 170 (2009) (statement 
of Mr. Horin).

148. See Fact Sheet on Nuclear Insurance and Disaster Relief Funds, NRC, http://
www.nrc.gov/reading-rm/doc-collections/fact-sheets/funds-fs.html (last up-
dated June 9, 2011).

149. See id.
150. See id. In congressional hearings for the bill, the chairman of General Electric 

testi"ed that he would stop construction of Commonwealth Edison’s Dresden 
plant without a statutory cap on liability and indicated that the private nuclear 
industry would collapse without such government insurance. W3);#. 2 W#))-
*-;, NRC, supra note 45, at 15. !is incentive was quite generous indeed, 
as the estimated cost of a severe meltdown at Indian Point, including tens of 
thousands of deaths, short- and long-term health e:ects, and business losses, 
nears $500 billion. See Geo:rey Heal & Howard Kunreuther, Environment & 

Regulators should also pursue certain additional measures 
as part of achieving defense in depth, even if those measures 
are not directly applicable to emergency-planning regula-
tions. For example, the NRC should require licensees to 
remove spent fuel promptly from the spent-fuel pools to dry-
cask storage to limit the severity of a potential accident,151 
and regulators must address the possibility of a multi-reac-
tor, multi-spent-fuel-pool accident.152 Additionally, licensees 
must be held accountable for noncompliance with extant 
regulations designed to prevent accidents, including "re-pre-
vention regulations.153 

Finally, the NRC must not arrogate the role of state 
and local governments in emergency planning through the 
NRC’s realism doctrine. Instead, the NRC should ensure 
prompt consideration of the legitimate concerns of these 
other stakeholders. !e NRC’s refusal to validate legitimate 
stakeholder concerns, as evidenced in its position in the 
Shoreham, Diablo Canyon, and Seabrook proceedings, led 
those stakeholders to protest the process as the only recourse 
available after federal courts granted the NRC wide discre-
tion in approving emergency plans. NRC’s response with the 
realism doctrine was to remove this last recourse—precisely 
the type of decision that diminishes public con"dence in 
the agency’s ability and desire to be an e:ective regulator. 
Indeed, the NRC was purposefully created by the Energy 
Reorganization Act of 1974 to focus on regulation so that 
“its judgment on safety questions [would not be] overridden 
by developmental priorities.”154 !e NRC should abolish the 
realism doctrine as expressed in 10 C.F.R. §150.47(c)(1), and 
commit to addressing stakeholder concerns through a trans-
parent and cooperative regulatory process rather than obviat-
ing the need for stakeholder participation in emergency plan-
ning as it currently does.

Even current NRC Chairman Gregory Jaczko has 
acknowledged the limitations of the NRC’s emergency-plan-
ning framework in recent years: 

Energy: Catastrophic Liabilities from Nuclear Power Plants, in M#3%9.,'/ 3'8 
M3'3/,'/ F#8#.3) F,'3'-,3) R,%; 241 (Deborah Lucas ed., 2007).

151. See Michael S. Munson, Averting Nuclear 9/11: !e Need to Move Beyond NEPA 
and Transition to a Homeland Security-Administered Infrastructure Security State-
ment, 35 W+. 2 M3.0 E'6(). L. 2 P*)’0 R#6. 335, 351 (2010).

152. See, e.g., U.S. N9-)#3. R.#/9)3(*.0 C-*++’', R#-*++#'83(,*'% 4*. 
E'53'-,'/ R#3-(*. S34#(0 ,' (5# ?>%( C#'(9.0: T5# N#3.-T#.+ T3%; 
F*.-# R#6,#$ *4 I'%,/5(% 4.*+ (5# F9;9%5,+3 D3,-,-5, A--,8#'( 53–57 
(2011), available at http://pbadupws.nrc.gov/docs/ML1125/ML112510271.
pdf. !e Near-Term Task Force recognized that current emergency planning 
does not adequately account for the speci"c exigencies of a multi-unit event and 
recommended that the NRC improve emergency planning in areas of assessing 
the amount of radiation emitted from multiple units, the allocation of person-
nel among multiple failing reactors, and the placement of adequate equipment 
to cope with multiple failures. See also Arjun Makhijani, Inst. for Energy and 
Envtl. Research, Declaration in Support of Emergency Petition to Suspend 
all Pending Reactor Licensing Decisions and Related Rulemaking Decisions 
Pending Investigation of Lessons Learned From Fukushima Daiichi Nuclear 
Power Station Accident 4–5 (Apr. 19, 2011), http://www.ieer.org/comments/
Makhijani-Declaration_NRC_Licensing_Suspension_ML111101504.pdf.

153. !e Indian Point reactors have been noncompliant with regard to "re safety 
regulations for more than thirty years. See Petition for Enforcement Filed by 
the Att’y Gen. of the State of N.Y. for Enforcement Action Against Entergy 
Nuclear Operations, Inc., supra note 98.

154. W3);#. 2 W#))*-;, NRC, supra note 45, at 51. 
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I have concluded that while state and local emergency man-
agers know what they need to have in place to protect their 
people, we have not done a thorough enough job at the fed-
eral level of adapting to technology and changes in emer-
gency management to explain exactly what it means for a 
radiological emergency preparedness plan to ‘work.’ . . .

.1 .1 . [E]mergency preparedness is mature enough that the 
federal government can now do a better job of adding speci-
"city into our regulations to de"ne preparedness.155 

!e recommendations explored above, if implemented, 
would serve to make progress in rectifying the serious short-
comings that characterize the NRC’s current emergency-
planning framework.

155. Gregory B. Jaczko, Chairman, NRC, Address at the 17th Annual National 
Radiological Emergency Preparedness Conference: !e Next Evolution in Ra-
diological Emergency Preparedness: Further Strengthening the Federal Part-
nership with State and Local Emergency Managers (April 30, 2007), http://
pbadupws.nrc.gov/docs/ML0712/ML071280293.pdf.


